
STATE OF MINNESOTA 

IN SUPREME COURT 

C8-84- 1650 (MRPC) 
Cl-84-2140 (RLPR) 

Order Amending the Minnesota 
Rules of Professional Conduct 
And the Rules on Lawyers Professional 
Responsibility 

WHEREAS, the Lawyers Professional Responsibility 

this Court that recommended amendments to the Minnesota R 

Conduct and the Rules on Lawyers Professional Responsibilit 

WHEREAS, the Lawyers Professional Responsibility 

State Bar Association filed a petition with this Court to furthe] 

Minnesota Rules of Professional Conduct, and 

WHEREAS, the Supreme Court held a hearing on the 

May 26,1999, and 

WHEREAS, the Supreme Court has reviewed the proI 

fully advised in the premises, 

NOW, THEREFORE, IT IS HEREBY ORDERED: 

1. 

2. 

The attached amendments to the Minnesota RU 

and the Rules on Lawyers Professional Respor 

prescribed and promulgated for the regulation 1 

the State of Minnesota. 

The amendments to the Rules of Professional ( 

to all lawyer conduct occurring on or after Aq 

I 

oard filed a petition with 

les of Professional 

and 

oard and the Minnesota 

;mend Rule 1.15 of the 

eoposed amendments on 

sed amendments and is 

:s of Professional Conduct 

bility are hereby 

‘the legal profession in 

Induct shall be applicable 

st 1, 1999. 



, 

3. The amendments to the Rules on Lawyers Prodessional Responsibility 

shall be applicable to lawyer discipline matters~ pending or commenced 

after August 1, 1999. 

DATED: July 28,1999 

BY THE COUR’k 

JUL 2 8 19% 
FILED 

2 

Chief Justice 



MINNESOTA RULES OF PROFESSIONAL1CONDUCT 

Rule 1.8. Conflict Of Interest: Prohibited Transactions 

(a) A lawyer shah not enter into a business tr 
client or knowingly acquire an ownership, possessor-y, 
pecuniary interest adverse to a client unless: 

(3) the client consents to the transaction k&j$&+reto in a 
document separate from the transaction documents that specifies: 

‘(i) whether the lawyer is representing o otherwise 

(ii) the nature of the lawyer’s conflicti 
and if any; 

(b) A lawyer shall not use information relatin to representation 
of a client to the disadvantage of the client unless the ent consents after 
consultation. 

(c) A lawyer shall not prepare an instrument iving the lawyer or 
a person related to the lawyer as parent, child, sibling, r spouse any 
substantial gift from a client, including a testamentary ift, except where 
the client is related to the donee. 

(d) Prior to the conclusion of representation 
shall not make or negotiate an agreement 
media rights to a portrayal or account based in 
information relating to the representation. 

3 



. 

(e) A lawyer shall not provide financial assi! 
connection with pending or contemplated litigation, e: 

(1) a lawyer may advance court costs and ( 
repayment of which may be contingent on the outcom 

(2) a lawyer representing an indigent clienl 
expenses of litigation on behalf of the client; and 

(3) a lawyer may guarantee a loan reasonal 
client to withstand delay in litigation that would other 
on the client to settle a case because of financial hards 
merits, provided the client remains ultimately liable fo 
without regard to the outcome of the litigation and, fiu 
promise of such financial assistance was made to the c 
another in the lawyer’s behalf, prior to the employmen 
client. 

(f) A lawyer shall not accept compensation f 
from one other than the client unless: 

(1) the client consents after consultation or 
compensation from another is impliedly authorized by 
representation; 

(2) there is no interference with the lawyer’ 
professional judgment or with the client-lawyer relatio 

(3) information relating to representation 01 
required by Rule 1.6. 

(g) A lawyer who represents two or more clie 
making an aggregate settlement of the claims of or ags 
client consents after consultation, including disclosure 
of all the claims and of the participation of each persor 

(h) A lawyer shall not make an agreement prI 
lawyer’s liability to a client for malpractice unless per-r 
is independently represented in making the agreement, 
liability with an unrepresented client or former client F 
person in writing that independent representation is ap, 
therewith. 

(i) A lawyer related to another lawyer as par 
shall not represent a client in a representation directly i 
lawyer knows is represented by the other lawyer excep 
after consultation regarding the relationship. 
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(i) A lawyer shall not acquire a proprietary in the cause of 
action or subject matter of litigation the lawyer is con cting for a client, except 
that the lawyer may: 

(1) acquire a lien granted by law to secure th lawyer’s fee or expenses; 
and 

(2) contract with a client for a reasonable 

(k) A lawyer shall not have sexual relations 
consensual sexual relationship existed between them 
relationship commenced. For purposes of this 

(1) “Sexual relations” means sexual interco se or any other intentional 
touching of the intimate parts of a person or causing person to touch the 
intimate parts of the lawyer. 

(2) if the client is an organization, any indivi ual who oversees the 
representation and gives instructions to the lawyer on ehalf of the organization 
shall be deemed to be the client. In-house attorneys w 

represent. i 

ile representing 
governmental or corporate entities are governed by Ru e 1.7(b) rather than by this 
rule with respect to sexual relations with other employ es of the entity they 

(3) this paragraph does not prohibit a 
relations with a client of the lawyer’s firm 
involvement in the performance of the 

(4) if a party other than the client alleges of this paragraph, and 
the complaint is not summarily dismissed, the Direct0 in determining whether to 
investigate the allegation and whether to charge 
allegations, shall consider the client’s statement 
would be unduly burdened by the investigation 

Rule 1.10. Imputed Disqualification: General Ruld 

(a) Except as provided in this rule, Wyhile 1 
associated in a firm, none of them shall knowingly 
any one of them practicing alone would be prohibited 
Rules 1.7, 1.8(c), 1.9 or 2.2. 



the previously represented client will be used with mat 
on that client because: 

(I) any confidential information cornmunicat 
unlikely to be significant in the subsequent matter; 

(2) the lawyer is subject to screening measun 
prevent disclosure of the confidential information and I 
involvement by that lawyer in the representation; and 

(3) timely and adequate notice of the screenir 
provided to all affected clients. 

(c) When a lawyer has terminated an associal 
firm is not prohibited from thereafter representing a pe. 
materially adverse to those of a client represented by ti 
associated lawyer unless: 

(1) the matter is the same or substantially relz 
the formerly associated lawyer represented the client; I 

(2) any lawyer remaining in the firm has info: 
by Rules 1.6 and 1.9(b) that is material to the matter. 

(d) A disqualification prescribed by this Rule 
the affected client under the conditions su 

Rule 1.15. Safekeeping Property 

(a) All funds of clients or third persons p&d-t 
or law firm in connection with a representation shall be 
or more identifiable interest bearing trust accounts as SC 
paragraphs (CCJ through (fg). No funds belonging to th 
firm shall be deposited therein except as follows: 

(1) funds of the lawyer or law Grm reasonabl; 
service charges may be deposited therein. 

(2) funds belonging in part to a client or third 
presently or potentially to the lawyer or law firm must 
therein, 3 
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(bc) A lawyer shall: 

(1) promptly notifl a client or third person 
client’s or third person’s funds, securities, or other p 

place of safekeeping as soon as practicable. 

lawyer and render appropriate accounts to the client 
regarding them. 

ordinary prudence. 

(de) A lawyer who receives client 
maintain a pooled interest bearing trust ac 
that are nominal in amount or expected to 

Minnesota Supreme Court. 
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(1) a-separate interest bearing trust account f 
third person, client or client’s matter on which the inte 
transaction costs, will be paid to the client or third per: 

(2) *pooled interest bearing trust account wi 
which will provide for computation of interest earned 
third person’s funds and the payment thereof, net of ar 
to the client. 

(fg) In determining whether to use the accour 
paragraph (d eJ or an account specified in paragraph (4 

take into consideration the following factors: 

(1) the amount of interest which the funds WI 
period they are expected to be deposited; 

(2) the cost of establishing and administering 
including the cost of the lawyer’s services; 

(3) the capability of financial institutions des 
(cdd to calculate and pay interest to individual clients. 

(@I) Every lawyer engaged in private practice 
maintain or cause to be maintained on a current basis? 
sufficient to demonstrate income derived from, and ex 
the lawyer’s private practice of law, and to establish cc 
paragraphs (a) through (elJ. The books and records sh 
at least six years following the end of the taxable year 
or, as to books and records relating to funds or properi 
persons, for at least six years after completion of the e. 
they relate. 

(hi) Every lawyer subject to paragraph (~4) sl 
connection with the annual renewal of the lawyer’s rel 
such form as the Clerk of the Appellate Court may pre 
lawyer or the lawyer’s law firm maintains books and r 
by pmsraph (@9. 

(iJ) Lawyer trust accounts shall be maintainer 
institutions approved by the Offrce of Lawyers Profes: 
Responsibility. 

(ilr> A financial institution shall be approved ; 
lawyer trust accounts if it shall file with the Office of 1 
Professional Responsibility an agreement, in a form PI 
Office, to report to the Office in the event any proper-l: 
is presented against a lawyer trust account containing 
irrespective of whether or not the instrument is honore 
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. I 

Professional Responsibility Board shall establish rules governing approval 
and termination of approved status for financial institu ions, and shall 
annually publish a list of approved financial institutio . No trust account 
shall be maintained in any financial institution which oes not agree to 
make such reports. Any such agreement shall apply to all branches of the 
financial institution and shall not be cancekd 

4 
cancele except upon (3) 

days notice in writing to the Office. 

(kll The overdraft notification agreement shal.. provide that all 
reports made by the financial institution shall be in the following format: 

(1) In the case of a dishonored instrument, the report shall be 
identical to the overdraft notice customarily forwarded to the depositor, 
and should include a copy of the dishonored instrumen:, if such a copy is 
normally provided to depositors. 

(2) In the case of instruments that are 
insufficient funds but which instruments are honored 
identify the financial institution, the lawyer or la 
number, the date of presentation for payment and 
the amount of overdraft created thereby. 

Such reports shall be made simuhaneo 
time provided by law for notice of dishonor, i 
presented against insufficient funds is honored, then 
made within (5) banking days of the date of presentati 
against insuf%kient funds. 

(lrnJ Every lawyer practicing or admitted to 
jurisdiction shall, as a condition thereof, be conclusiv deemed to have 
consented to the reporting and production requiremen 
rule. 

(mn) Nothing herein shall preclude a 
charging a particular lawyer or law firm for 
producing the reports and records required by this rule. 

(noo Definitions 

“Financial Institution”-includes banks, sav 
associations, GA&U&M, savings banks and any 
person which accepts for deposit funds held in trust b 

“Properly payable”-refers to an instrument 
the normal course of business, is in a form requiring p 
laws of this jurisdiction. 

9 



“Notice of dishonor”-refers to the notice whit 
institution is required to give, under the laws of this jur 
presentation of an instrument which the institution dish 

Rule 5.4. Professional Independence Of A Lawyer 

(a) A lawyer or law firm shall not share legal 
nonlawyer, except that: 

(1) an agreement by a lawyer with the lawyer 
associate may provide for the payment of money, over 
of time after the lawyer’s death, to the lawyer’s estate o 
specified persons; 

(2) a lawyer who undertakes to complete unfi 
business of a deceased lawyer may pay to the estate of 
lawyer the proportion of the total compensation which 
services rendered by the deceased lawyer; aAd 

(3) a lawyer or law firm may include nonlaw] 
compensation or retirement plan, even though the plan 
or in part on a profit-sharing arrangement;. and -- 

(4) a lawyer who purchases the practice of a ( 
or disappeared lawyer may, pursuant to the provisions 1 
the estate or other representative of that lawyer the agn 
price. 

(b) A lawyer shall not form a partnership wit1 
of the activities of the partnership consist of the practic 

(c) A lawyer shall not permit a person who re 
employs, or pays the lawyer to render legal services fol 
or regulate the lawyer’s professional judgment in rende 
services. 

(d) A lawyer shall not practice with or in the : 
or association authorizec 

a profit, if a nonlawyer: 

(1) wwns any interest therein, exl 
representative of the estate of a lawyer may hold the stc 
lawyer for a reasonable time during administration; 
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. . (2) n 
possesses governance authority , unless permitted by th: Minnesota 
Professional Firms Act; or 

(3) -has the right to direct or con rol the professional 
judgment of a lawyer. 

Rule 5.7. Employment Of Disbarred, Suspended, Or Involuntarily 
Inactive Lawvers 

(a) For purposes of this rule “employ” means to engage the 
services of another, including employees, agents, independent contractors 
and consultants, regardless of whether any compensation is paid. 

(b) A lawyer shall not employ, associate prof ssionally with, or 
aid a person the lawyer knows or reasonably should kn w has been 
disbarred, suspended, or placed on disability inactive status by order of the 
court to do any of the following on behalf of the lawyer’s client: 

(1) render legal consultation or advice to the dient; 

(2) appear on behalf of a client in any hearing lor proceeding or 
before any judicial officer, arbitrator, mediator, court, public agency, 
referee, magistrate, commissioner, or hearing officer unless the rules of 
the tribunal involved permit representation by non-lawyers and the client 
has been informed of the lawyer’s suspension, disbarment, or disability 
inactive status; 

(3) appear as a representative of the client at aldeposition or 
other discovery matter; 

(4) negotiate or transact any matter for or on behalf of the client 
with third parties; 

(5) receive, disburse or otherwise handle the Cent’s funds; or 

(6) engage in activities that constitute the practice of law. 

(C) A lawyer may employ, associate professionally with, or aid a 
disbarred, suspended, or disability inactive lawyer to pe$orm research, 
drafting, clerical, or similar activities, including but not limited to: 

(1) legal work of a preparatory nature for the lawyer’s review, 
such as legal research, the gathering of information, ing of pleadings, 

briefs, and other similar documents; 

(2) direct communication with the client or third parties 
regarding matters such as scheduling, billing, updates, information 



gathering, confirmation of receipt or sending of corres] 
messages; or 

(3) accompanying an active lawyer in attendi 
other discovery procedure for the limited purpose of PI 
assistance to the active lawyer who will appear as the I 
client. 

(d) Prior to or at the time of employing a pen 
knows or reasonablv should know is a disbarred. susne 
inactive lawyer, the lawyer shall serve upon the Office 
Professional Responsibility written notice of the emplc 
full description of such person’s current license status. 
state that the suspended, disbarred, or disability inactiv 
be employed to perform any of the activities prohibitec 

(e) Upon termination of the employment of tl 
suspended, or disability inactive lawyer, the employing 
promptly serve upon the Office of Lawyers Profession 
written notice of the termination. 

i I 
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(a) Assignment; assistance. The District 
or assign investigation of the complaint to one or m 
members, and may request the Director’s assistance 



investigation. The investigation may be conducted by 
and telephonic communication and personal interview 

@) Report. The investigator’s report and ret 
shall be submitted for review and approval to the Dish 
Chair’s designee or to a committee designated for this 
District Chair, prior to its submission to the Director. 
include a recommendation that the Director: 

(1) Determine that discipline is not war 
(2) Issue an admonition; 
(3) Refer the matter to a Panel; or 
(4) Investigate the matter further. 

If the report recommends discipline not warranted or I 
investigator shall include in the report a draft letter of 
format prescribed by the Director. 

(c) Time. The investigation shall be comple 
made promptly and, in any event within 45 90 days af 
Committee received the complaint, unless good cause 
is not made within 45 90 days, the District Chair or th 
within that time shall notify the Director of the reason 
District Committee has a pattern of responding substa 
90 day limitation, the Director shall advise the Board I 
seek to remedy the matter through the President of the 
Bar Association. 

(d) Removal. The Director may at any time 
remove a complaint from a District Committee’s cons 
notifying the District Chair of the removal. 

(e) Notice to complainant. The Director sh 
complainant advised of the progress of the proceeding 

RULE 9. PANEL PROCEEDINGS 

(a) Charges; setting pre-hearing meeting. 
submitted to a Panel, the Director shall prepare charge 
conduct, assign them to a Panel by rotation, schedule : 
meeting, and notify the lawyer of: 

(1) The charges; 
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(2) The name, address, and telephone umber of the 
Panel Chair and Vice-Chair; n 

(3) The time and place of the pre-hearing meeting; and 

(4) The lawyer’s obligation to appear 
unless the meeting is rescheduled by 
order of the Panel Chair or Vice-Chair. 

(b) A&u&k&Answer to Charges. 
B Not less than seven days be 
meeting, the lawyer shall serve on the Director an answer to the charges. 
The answer may deny or admit any accusations or state any defense or 
privilege. 

(c) Request for admission. Either party 
other a request for admission. The 
hearing meeting or within ten days thereafter. The Rul 
Procedure for the District Courts 
govern, except that the time for answers or 
Panel Chair or Vice-Chair shall rule upon 
to admit, the Panel may award expenses 
Procedure for District Courts. 

(d) Deposition. Either party may take a depos’tion as provided 
by the Rules of Civil Procedure for the District Courts. deposition 
under this Rule may be taken before the pre-hearing me ting or within ten 
days thereafter. The District Court of Ramsey County s all have 
jurisdiction over issuance of subpoenas and over motio 

i 

arising from the 
deposition. The lawyer shall be denominated by numbe or randomly 
selected initials in any District Court proceedings. 

(e) Pre-hearing meeting. The Director and e lawyer shall 
attend a pre-hearing meeting. At the meeting: 

(1) The parties shall endeavor to form ate stipulations of 
fact and to narrow and simplify the issues in r to expedite the 
Panel hearing; 

(2) Each party shall mark and provide 
copy of each affidavit or other exhibit to be intr 
hearing. The genuineness of each exhibit is a 
objection is served within ten days after the 
If a party objects, the Panel may award 
permitted by the Rules of Civil 
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No additional exhibit shall be received at the P 
the opposing party’s consent or the Panel’s pe 

(3) The parties shall prepare a pre-he@g statement. 

(f) Setting Panel hearing. Promptly after th pre-hearing 
meeting, the Director shall schedule a hearing by the P el on the charges 
and notify the lawyer of: f 

(1) The time and place of the hearing; ~ 

(2) The lawyer’s right to be heard at the hearing; and 

(3) The lawyer’s obligation to 
unless the hearing is rescheduled by 
order of the Panel Chair or 
notify the complainant, if 
The Director shall send 
of any stipulations, and of the prehearing state 
shall provide to each 
hearing, copies of all documentary exhibits m 
the pre-hearing meeting, unless the parties agre otherwise or the 
Panel Chair or Vice-Chair orders to the contr 

(g) Referee probable cause hearing. U e certification of 
the Panel Chair and the Board Chair to the Court 
circumstances indicate that a matter is not suitable 
Panel under this Rule, because of exceptional camp 
the Court may appoint a referee with directions to c 
cause hearing acting as a Panel would under this Ru 
remand the matter to a Panel under this Rule with ins 
Court may direct the Director to file with this Court 
disciplinary action under Rule 12(a). If a referee is 
for a Panel, the referee shall have the powers of a di 
Ramsey County District Court shall not exercise su ers in such case. 
If the referee so appointed determines there is 
charge and a petition for disciplinary action is filed in 
may appoint the same referee to conduct a hearing on 
disciplinary action under Rule 14. If a referee 
considers all of the evidence presented at the p 
transcript of that hearing shall be made part of the p 

(h) Form of evidence at Panel hearing. ‘III Panel shall receive 
evidence only in the form of affidavits, depositions or ther documents 
except for testimony by: 

(1) The lawyer; 
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(2) A complainant who affirmatively d sires to attend; 
and 

(i) Procedure at Panel hearing. Unless the 
: 

anel for cause 
otherwise permits, the Panel hearing shall proceed as fo lows: 

(1) The Chair shall explain that the he 
to determine whether there is probable cause to 
discipline is warranted on each charge, and that 
terminate the hearing on any charge whenever i 
there is or is not such probable cause (or, if an onition has been 
issued under Rule 8(d)(2) or 8(e), that the he 
determine whether the panel should afirm the 
ground that it is supported by clear and convi 
should reverse the admonition, or, if there 
believe that public discipline is warranted, 
Director to file a petition for disciplinary 

(2) The Director shall briefly summ 
admitted by the parties, the matters 
the proof which the Director proposes to offer th 

(3) The lawyer may 

(4) The parties shall introduce their evihence in 
conformity with the Rules of Evidence except that affidavits and 
depositions are admissible in lieu of testimony; 

(5) The parties may present oral arguments; 

(6) The complainant may be present fo:: all parts of the 
hearing related to the complainant’s complaint except when 
excluded for good cause; and 

(7) The Panel shall either recess to deli Derate or take the 
matter under advisement. 



(j) Disposition. After the hearing, the Panel $hall: 

(1) If the hearing was held on charges f unprofessional 
conduct 0 

(i) determine that there is not pr 
believe that public discipline is 

(ii) if it finds probable cause to 
discipline is warranted, instruct the 
Court a petition for disciplinary action. e Panel shall not 
make a recommendation as to the matte 
disposition; or 

(iii) if it concludes that the 
conduct that was unprofessional but of 
serious nature, the Panel shall 
conclusions constituting 
an admonition. 

for disciplinary action in this Court. : 

use to believe that 
public discipline is warranted, instruct the Dire or to file a petition 

(2) If the hearing was on a lawyer’s a peal of an 
admonition issued under Rule 8(d)(2), the Pane shall affirm or 
reverse the admonition, or, if there is probable c 

(k) Notification. The Director shall notify the lawyer, the 
complainant, if any, and the District Committee, if any, that has the 
complaint, of the Panel’s disposition. The notification ‘:o the complainant, 
if any, shall inform the complainant of the right to petition for review 
under subdivision (1). If the Panel affirmed the Direct0 r’s admonition, the 
notification to the lawyer shall inform the lawyer of the right to appeal to 
the Supreme Court under subdivision (m). 

(1) Complainant’s petition for review. I 
Panel’s disposition, the complainant may within 14 
Clerk of the Appellate Courts a petition for review. 
the respondent and the Board Chair of the petition. 
be denominated by number or randomly selected i 
This Court will grant review only if the petition shows 
arbitrarily, capriciously, or unreasonably. If the Co 
may order such proceedings as it deems appropriate. 
such proceedings, the Court may dismiss the petition 
Panel acted arbitrarily, capriciously, or unreasonably, 
the same or a different Panel, direct the filing of a pet 
action, or take any other action as the interest of j 

the Panel acted 
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(m) Respondent’s appeal to Supreme Cou . The lawyer may 
appeal a Panel’s affirmance of the Director’s admoniti n or an admonition 
issued by a Panel by filing a notice of appeal and seve copies thereof 
with the Clerk of Appellate Courts and by serving a co y on the Director 
within 30 days after being notified of the Panel’s actio . 

i 

The respondent 
shall be denominated by number or randomly selected ‘tials in the 
proceeding. This Court may review the matter on the cord or order such 
further proceedings as it deems appropriate. Upon con lusion of such 
proceedings, the Court may either affirm the decision r make such other 
disposition as it deems appropriate. 

Manner of recordin 

(0) Panel Chair authority. Requests or disp tes arising under 
this Rule before the Panel hearing commences may be etermined by the 
Panel Chair or Vice-Chair. For good cause shown, the Panel Chair or 
Vice-Chair may shorten or enlarge time periods for dis over-y under this 
Rule. i 

RULE 14. HEARING ON PETITION FOR DISC1 LINARY 
ACTION P 

(a) Referee. This Court may appoint a with directions to 
hear and report the evidence submitted for or against petition for 
disciplinary action. 

(b) Conduct of hearing before referee. Unl ss this Court 
otherwise directs, the hearing shall be conducted in act rdance with the 
Rules of civil Procedure applicable to district courts d the referee shall 
have all the powers of a district court judge. k 

(c) Subpoenas. The District Court of 
issue subpoenas. The referee shall have 
motions arising from the issuance and enforcement of 

(d) Record. The referee shall appoint a court reporter to make a 
record of the proceedings as in civil cases. 

(e) Referee’s findings, conclusions, and ret 
The referee shall make findings of fact, conclusions, 
recommendations, file them with this Court, and 
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orders a transcript and so notifies 
conclusions shall be conclusive. 

over discovery and subpoenas in Rule 9(d) and @I). : 

robable cause 

(f) Panel as referee. Upon written agreemen of an attorney, 
the Panel Chair and the Director, at any time, this Co may appoint the 
Panel which is to conduct or has already conducted the 
hearing as its referee to hear and report the evidence su mitted for or 
against the petition for disciplinary action. Upon such ppointment, the 
Panel shall proceed under Rule 14 as the Court’s refere , except that if the 
Panel considers evidence already presented at the Panel hearing, a 
transcript of the hearing shall be made part of the publi record. The 
District Court of Ramsey County shall continue to have the jurisdiction 

(g) Hearing before Court. This Court witkin ten days of the 
referee’s findings, conclusions and recommendations, slall set a time for 
hearing before this Court. The order shall specify times for briefs and oral 
arguments. In all matters in which the Director seeks d: scipline, the cover 
of the main brief of the Director shall be blue; the main brief of the 
respondent, red; and any reply brief shall be gray. In a .patter in which 
reinstatement is sought pursuant to Rule 18 of these es, the cover of the 
respondent’s main brief shall be blue; that of the main brief of the 
Director, red; and that of any reply brief, gray. The ma tier shall be heard 
upon the record, briefs, and arguments. 

RULE 18. REINSTATEMENT ~ 

(a) Petition for reinstatement. A petition fo reinstatement to 
practice law shall be served upon the Director and the 

4 
esident of the 

State Bar Association. The original petition, with proo of service, and 

22 I 



. 

seven copies, shall then be filed with this Court. Together with the 
petition served upon the Director’s Office, a petitioner seeking 
reinstatement shall nav to the Director a fee of $300. 

@) Investigation; report. The Director shal investigate and 
report the Director’s conclusions to a Panel. t 

(c) Recommendation. 
shall make its recommendation. 
upon the petitioner and filed with this Court. 

(d) Hearing before Court. There shall be 
Court on the petition unless otherwise ordered by this 
may appoint a referee. If a referee is appointed, the s 
be followed as under Rule 14. 

(e) General requirements for reinstatement. 

(1) Unless such examination is 
this Court, no lawyer ordered reinstated to the ractice of law after 
having been disbarred by this Court shall be e 
until the lawyer shall have successfully 
examinations as maybe required of r admission to the 
practice of law by the State Board of Law Ex 

No lawyer ordered reinstated to th 

statement under 

(3) Unless specifically waived by 

suspended lawyer for whom the Court waives 
subdivisions (a) through (d), must, within one 

law by the State Board of Law Examiners on 
professional responsibility. 
cause shown, failure to 

(4) Unless specifically waived by 
shall be reinstated to the practice of law follo 
suspension, disbarment, or transfer to 
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this Court until the lawyer shall have satisfied 
imposed under the rules for Continuing Legal 
members of the bar as a condition to a change om a restricted to 
an active status and (2) any subrogation claim 
by the Client Security Board. 

(f’) Reinstatement by affidavit. Unless o 
this Court, subdivisions (a) through (d) shall not 
have been suspended for a fixed period of ninety 
suspended lawyer, and any suspended lawyer fo 
the requirements of subdivisions (a) through (d), m 
reinstatement by filing an affidavit with the Clerk 
the Director, stating that the suspended lawyer h ied with Rules 24 
and 26 of these rules, is current in Continuing Leg 
requirements, and has complied with all other condi for reinstatement 
imposed by the Court. After receiving the lawyer’s 
shall promptly file a proposed order and an affidavi 
lawyer’s compliance or lack thereof with the require 
reinstatement. The lawyer shall not resume the practic 
until this Court issues a reinstatement order. 

RULE 19. EFFECT OF PREVIOUS PROCEEDIN@ 

(a) Criminal conviction. A lawyer’s crimi 
American jurisdiction, even if upon a plea of nolo cant ndere or subject to 
appellate review, is, in proceedings under these Rules, onclusive 
evidence that the lawyer committed the conduct for w 
convicted. The same is true of a conviction in a forei 

i 

conviction in any 

ch the lawyer was 
country if the 

facts and circumstances surrounding the conviction ind cate that the 
lawyer was accorded fundamental fairness and due pro ess. 

(b) Disciplinary proceedings. 

( 1) Conduct previously considered an investi ated 
where discipline was not warranted. Conduct c nsidered in 
previous lawyer disciplinary proceedings of an jurisdiction is 
inadmissible if it was determined in the proceed ngs that discipline 
was not warranted, except to show a pattern of lated conduct the 
cumulative effect of which constitutes an ethic violationT, except 
as provided in subsection (b)(2). r 

(2) Conduct previously considered wh re no 
investigation was taken and discipline was not tiarranted. 
Conduct in previous lawyer disciplinary proceedings of any 
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@+(3J Previousjinding. A finding in pre 
proceedings that a lawyer committed conduct w 
is, in proceedings under these Rules, 
lawyer committed the conduct. 

&@ Previous discipline. The fact that 
discipline in previous disciplinary proceedings 
determine the nature of the discipline to be imp 
admissible to prove that a violation occurred is not admissible 
to prove the character of the lawyer in order to 
lawyer acted in conformity therewith; provided, 
evidence of such prior discipline may be used 

(i) A pattern of related conduct, th cumulative effect 
of which constitutes a violation; 

(ii) The current charge (e.g., the la er has continued 
to practice despite suspension); 

(iii) For purposes of impeachment ( .g., the lawyer 
denies having been disciplined before); 

(iv) Motive, opportunity, intent, 
knowledge, identity, or absence of mist 

(c) Stipulation. Unless the referee or this Co 
directs or the stipulation otherwise provides, a stipulatio 
remains in effect at subsequent proceedings regarding 
before the referee or this Court. 

(d) Panel proceedings. Subject to the Rules Civil Procedure 
for District Courts and the Rules of Evidence, evidence 
request for admission, deposition, or hearing under 
proceedings before the referee or this Court. 

(e) Admission. Subject to the Rules of Evide 
admission of unprofessional conduct is admissible in 
these Rules. 
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